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agreement or in any oil, gas, or mineral roy-
alty or lease (if such investment contract or 
interest is the subject of a registration state-
ment with the Commission pursuant to the 
provisions of the Securities Act of 1933 [15 
U.S.C. 77a et seq.]), any put, call, straddle, op-
tion, or privilege on any security, or group or 
index of securities (including any interest 
therein or based on the value thereof), or any 
put, call, straddle, option, or privilege entered 
into on a national securities exchange relating 
to foreign currency, any certificate of interest 
or participation in, temporary or interim cer-
tificate for, receipt for, guarantee of, or war-
rant or right to subscribe to or purchase or 
sell any of the foregoing, and any other instru-
ment commonly known as a security. Except 
as specifically provided above, the term ‘‘secu-
rity’’ does not include any currency, or any 
commodity or related contract or futures con-
tract, or any warrant or right to subscribe to 
or purchase or sell any of the foregoing. 

(Pub. L. 91–598, § 16, formerly § 12, Dec. 30, 1970, 84 
Stat. 1656; renumbered § 16 and amended Pub. L. 
95–283, §§ 9, 15, May 21, 1978, 92 Stat. 260, 271; Pub. 
L. 95–598, title III, § 308(o), Nov. 6, 1978, 92 Stat. 
2676; Pub. L. 97–303, § 7, Oct. 13, 1982, 96 Stat. 1410; 
Pub. L. 100–181, title VIII, § 802, Dec. 4, 1987, 101 
Stat. 1265; Pub. L. 106–554, § 1(a)(5) [title II, 
§ 203(d)(1)], Dec. 21, 2000, 114 Stat. 2763, 2763A–424.) 

REFERENCES IN TEXT 

This chapter, referred to in provision preceding par. 

(1), and in pars. (10) and (13), was in the original ‘‘this 

Act’’, meaning Pub. L. 91–598, Dec. 30, 1970, 84 Stat. 1636. 

For complete classification of this Act to the Code, see 

Tables. 
The Bankruptcy Act, referred to in provision preced-

ing par. (1), is act July 1, 1898, ch. 541, 30 Stat. 544, as 

amended, which was classified generally to former 

Title 11, Bankruptcy. The Act was repealed effective 

Oct. 1, 1979, by Pub. L. 95–598, §§ 401(a), 402(a), Nov. 6, 

1978, 92 Stat. 2682, section 101 of which enacted revised 

Title 11. 
The Securities Act of 1933, referred to in par. (14), is 

act May 27, 1933, ch. 38, title I, 48 Stat. 74, as amended, 

which is classified generally to subchapter I (§ 77a et 

seq.) of chapter 2A of this title. For complete classifica-

tion of this Act to the Code, see section 77a of this title 

and Tables. 

AMENDMENTS 

2000—Par. (14). Pub. L. 106–554 inserted ‘‘or any secu-

rity future as that term is defined in section 

78c(a)(55)(A) of this title,’’ after ‘‘certificate of deposit 

for a security,’’. 
1987—Par. (12). Pub. L. 100–181 inserted ‘‘other than a 

government securities broker or government securities 

dealer registered under section 78o–5(a)(1)(A) of this 

title’’. 
1982—Par. (14). Pub. L. 97–303 inserted ‘‘any put, call, 

straddle, option, or privilege on any security, or group 

or index of securities (including any interest therein or 

based on the value thereof), or any put, call, straddle, 

option, or privilege entered into on a national securi-

ties exchange relating to foreign currency,’’ after ‘‘the 

Securities Act of 1933 [15 U.S.C.A. § 77a et seq.]),’’ and 

substituted ‘‘Except as specifically provided above, the 

term ‘security’ does not include’’ for ‘‘The term ‘secu-

rity’ does not include’’. 
1978—Par. (1). Pub. L. 95–598, § 308(o)(1), (3), struck out 

par. (1) definition of ‘‘Bankruptcy Act’’ and redesig-

nated par. (2) as (1). 
Pars. (2) to (6). Pub. L. 95–598, § 309(o)(3), redesignated 

pars. (3) to (7) as (2) to (6), respectively. Former par. (2) 

redesignated (1). 

Par. (7). Pub. L. 95–598, § 308(o)(2), (3), redesignated 

par. (8) as (7) and substituted in subpar. (A) ‘‘if a peti-

tion under title 11 concerning the debtor was filed be-

fore such date’’ for ‘‘if a petition was filed before such 

date by or against the debtor under the Bankruptcy 

Act, or under chapter X or XI of such Act, as now in ef-

fect or as amended from time to time’’. Former par. (7) 

redesignated (6). 
Pars. (8) to (15). Pub. L. 95–598, § 308(o)(3), redesignated 

pars. (9) to (15) as (8) to (14), respectively. Former par. 

(8) redesignated (7). 
Pub. L. 95–283 in introductory text inserted require-

ment for applicability of terms to a liquidation pro-

ceeding involving the Bankruptcy Act, in par. (1) head-

ing substituted ‘‘Bankruptcy Act’’ for ‘‘Self-regulatory 

organization’’, and in text substituted provisions defin-

ing such terms, in par. (2) heading substituted ‘‘Com-

mission’’ for ‘‘Financial responsibility rules’’, and in 

text substituted provisions defining such terms, in par. 

(3) heading substituted ‘‘Customer’’ for ‘‘Examining au-

thority’’, and in text substituted provisions defining 

such terms, and added pars. (4) to (15). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment of section by Pub. L. 95–598 effective Oct. 

1, 1979, see section 402(a) of Pub. L. 95–598, set out as an 

Effective Date note preceding section 101 of Title 11, 

Bankruptcy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 78ccc, 78fff, 

78fff–4 of this title. 

CHAPTER 2C—PUBLIC UTILITY HOLDING 
COMPANIES 

Sec. 

79. Short title of chapter. 
79a. Necessity for control of holding companies. 

(a) Interstate nature of holding compa-

nies. 
(b) Protection of investors and interests 

of consumers. 
(c) Declaration of policy of chapter. 

79b. Definitions; application of chapter. 
(a) Definitions. 
(b) Order of Commission essential to 

status as ‘‘holding company’’, ‘‘sub-

sidiary company’’, or ‘‘affiliate’’. 
(c) Chapter inapplicable to United 

States, States, or their govern-

mental agencies. 
79c. Exemptions regarding holding companies. 

(a) Exemption of holding companies. 
(b) Exemption of subsidiary companies of 

holding company. 
(c) Filing for exemption. 
(d) Exemption of specified class or class-

es of persons. 
79d. Transactions by unregistered holding compa-

nies. 
(a) Transactions after December 1, 1935. 
(b) Outstanding securities held by non-

residents; registration. 
79e. Registration of holding companies. 

(a) Notification of registration; effective 

date of registration. 
(b) Registration statement; contents. 
(c) Preliminary registration statement 

prior to complete statement. 
(d) Cessation of existence as holding 

company. 
79f. Unlawful transactions by registered compa-

nies. 
(a) Issuing, selling, or altering rights of 

stockholders to declaration. 
(b) Exemptions from operation of sub-

section (a). 
(c) Selling from house to house; causing 

officer or employer of subsidiary to 

sell. 
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Sec. 

79g. Declarations by registered companies in re-

spect to security transactions. 
(a) Contents. 
(b) Effective date of declaration; order of 

Commission. 
(c) Conditions precedent to permitting 

declaration to become effective. 
(d) Conditions having permission of effec-

tiveness. 
(e) Declaration regarding alterations, 

priorities, voting power, and other 

rights of security holders. 
(f) Order permitting declaration to be-

come effective. 
(g) Compliance with State laws as condi-

tion to permission of effectiveness. 
79h. Acquiring interest in electric and gas compa-

nies serving same territory. 
79i. Acquisition of securities and utility assets 

and other interests. 
(a) Acquisition prohibited prior to Com-

mission approval. 
(b) Acquisition of utility assets author-

ized by State Commission; holding 

company systems organized in same 

State. 
(c) Acquisition of securities guaranteed 

by United States, State, or political 

subdivision; other securities and 

commercial paper held appropriate 

by Commission. 
79j. Approval of acquisition of securities and util-

ity assets and other interests. 
(a) Contents of application. 
(b) Conditions affecting approval. 
(c) Conditions barring approval. 
(d) Approval to be granted in reasonable 

time. 
(e) Terms and conditions of order grant-

ing approval. 
(f) Compliance with State laws as condi-

tion of approval. 
79k. Simplification of holding company systems. 

(a) Examination by Commission with 

view to simplification. 
(b) Limitations on operations of holding 

company systems. 
(c) Time for compliance with order limit-

ing operations. 
(d) Court enforcement of order for sim-

plification; appointment of trustee; 

disposition of assets; reorganization 

plan. 
(e) Submission by company of plan for 

simplification; court enforcement of 

order of approval; appointment of 

trustee. 
(f) Commission as trustee; submission of 

reorganization plan by Commission 

or interested party. 
(g) Solicitation of proxies, powers of at-

torney, etc., in respect of reorga-

nization plan. 
79l. Intercompany and other transactions relating 

to registered companies. 
(a) Borrowing from other companies in 

same system. 
(b) Loans to other companies in same 

system. 
(c) Payment of dividends or retirement 

of securities. 
(d) Sale of securities of other companies. 
(e) Solicitation of proxies, powers of at-

torney, etc., regarding securities. 
(f) Negotiations or transactions with 

other companies in contravention of 

rules and regulations of Commis-

sion. 
(g) Negotiations or transactions by affili-

ate in contravention of rules and 

regulations of Commission. 

Sec. 

(h) Political contributions forbidden. 
(i) Representation before Congress or 

Commissions; filing statement of 

employment, compensation, etc. 
79m. Service, sales, and construction contracts. 

(a) Contracts by holding companies. 
(b) Contracts by subsidiary or mutual 

service companies. 
(c) Determination and allocation of 

costs; duration of contracts; regula-

tion by rules of Commission. 
(d) Application for approval as mutual 

service company and nature of busi-

ness; regulation by rules of Com-

mission. 
(e) Contracts by affiliate in contraven-

tion of rules and regulations of 

Commission. 
(f) Contracts by persons engaged in per-

formance of service, sales and con-

struction in contravention of rules 

of Commission. 
(g) Investigations and recommendations 

by Commission. 
79n. Periodic and other reports. 
79o. Accounts and records. 

(a) Duty of holding companies to keep. 
(b) Duty of affiliates to keep. 
(c) Duty of mutual service companies to 

keep. 
(d) Duty of persons engaged in service, 

sales, or construction to keep. 
(e) Use of forms other than prescribed by 

Commission unlawful. 
(f) Examinations by Commission. 
(g) Submission by holding company or 

subsidiary to examination by hold-

ers of securities. 
(h) Submission by mutual service compa-

nies and persons engaged in render-

ing service to examination by other 

companies. 
(i) Uniform methods for keeping ac-

counts; power of Commission to pre-

scribe. 
79p. Misleading statements, penalty; rights and 

remedies additional to those existing under 

other laws. 
79q. Officers and directors. 

(a) Statement of ownership of securities; 

duty to file. 
(b) Limitation on profits in purchase and 

sale of securities. 
(c) Officers or representatives of banking 

institutions disqualified to serve as 

officers or directors. 
79r. Investigations, injunctions, and enforcement 

of law. 
(a) Investigations to determine viola-

tions, aid in enforcement and as 

basis for recommendations. 
(b) Investigation of business, financial 

condition, etc., of companies. 
(c) Administering oaths; subpenas; exam-

ining witnesses. 
(d) Court aid to compel giving testimony; 

penalty for refusal to testify. 
(e) Injunctions to restrain violations; 

prosecutions. 
(f) Mandamus to compel compliance with 

law. 
79s. Hearings before Commission. 
79t. Rules, regulations, and orders. 

(a) Authority of Commission to make. 
(b) Consistency with laws of United 

States or States. 
(c) Effective date; classification of per-

sons and matters; hearings. 
(d) Filing information or documents by 

reference. 
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Sec. 

79u. Effect on other laws. 
79v. Information filed with Commission. 

(a) Public disclosure of information; pro-

tection of trade secrets. 
(b) Written objection to public disclo-

sure. 
(c) Disclosure of nonpublic information 

to other than Commission person-

nel. 
79w. Omitted. 
79x. Court review of orders. 

(a) Petition; jurisdiction; findings of 

Commission; additional evidence; fi-

nality. 
(b) Stay of Commission’s order. 

79y. Jurisdiction of offenses and suits. 
79z. Validity of contracts. 

(a) Waiver provisions. 
(b) Contract provisions in violation of 

chapter; actual knowledge of viola-

tions. 
(c) Validity of loans, extensions of credit 

and creation of liens; actual knowl-

edge of violations. 
79z–1. Liability of controlling person; preventing 

compliance with law. 
79z–2. Representation of guaranty or recommenda-

tion by United States. 
79z–3. Penalties. 
79z–4. Study of public-utility companies; recom-

mendation. 
79z–5. Hiring and leasing authority of Commission. 
79z–5a. Exempt wholesale generators. 

(a) Definitions. 
(b) Foreign retail sales. 
(c) State consent for existing rate-based 

facilities. 
(d) Hybrids. 
(e) Exemption of EWGS. 
(f) Ownership of EWGS by exempt hold-

ing companies. 
(g) Ownership of EWGS by registered 

holding companies. 
(h) Financing and other relationships be-

tween EWGS and registered holding 

companies. 
(i) Application of chapter to other eligi-

ble facilities. 
(j) Ownership of exempt wholesale gen-

erators and qualifying facilities. 
(k) Protection against abusive affiliate 

transactions. 
(l) Reciprocal arrangements prohibited. 

79z–5b. Treatment of foreign utilities. 
(a) Exemptions for foreign utility compa-

nies. 
(b) Ownership of foreign utility compa-

nies by exempt holding companies. 
(c) Registered holding companies. 
(d) Effect on existing law; no State pre-

emption. 
(e) Reporting requirements. 
(f) Prohibition on assumption of liabil-

ities. 
(g) Prohibition on pledging or encumber-

ing utility assets. 
79z–5c. Exempt telecommunications companies. 

(a) Definitions. 
(b) State consent for sale of existing 

rate-based facilities. 
(c) Ownership of ETCS by exempt hold-

ing companies. 
(d) Ownership of ETCS by registered 

holding companies. 
(e) Financing and other relationships be-

tween ETCS and registered holding 

companies. 
(f) Reporting obligations concerning in-

vestments and activities of reg-

istered public utility holding com-

pany systems. 

Sec. 

(g) Assumption of liabilities. 

(h) Pledging or mortgaging of assets. 

(i) Protection against abusive affiliate 

transactions. 

(j) Nonpreemption of rate authority. 

(k) Reciprocal arrangements prohibited. 

(l) Books and records. 

(m) Independent audit authority for State 

commissions. 

(n) Applicability of telecommunications 

regulation. 

79z–6. Separability clause. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 77ccc, 77hhh, 

77jjj, 77kkk, 77www, 77zzz, 78c, 80a–2, 80a–3, 80a–37, 

80a–49, 80b–2 of this title; title 7 section 12a; title 16 sec-

tions 824, 824a–3, 824e, 825d, 825q, 839f; title 29 sections 

306, 432; title 42 section 7651b. 

§ 79. Short title of chapter 

This chapter may be cited as the ‘‘Public Util-
ity Holding Company Act of 1935’’. 

(Aug. 26, 1935, ch. 687, title I, § 36, formerly § 33, 
49 Stat. 838; renumbered § 35, Pub. L. 102–486, 
title VII, § 711, Oct. 24, 1992, 106 Stat. 2905; re-
numbered § 36, Pub. L. 104–104, title I, § 103, Feb. 
8, 1996, 110 Stat. 81.) 

STATE AUTHORITIES; CONSTRUCTION 

Section 731 of title VII of Pub. L. 102–486 provided 

that: ‘‘Nothing in this title [enacting sections 79z–5a 

and 79z–5b of this title and sections 824l, 824m, and 

825o–1 of Title 16, Conservation, amending sections 796, 

824, 824j, 824k, 825n, 825o, and 2621 of Title 16, and 

amending provisions set out as a note under section 79k 

of this title] or in any amendment made by this title 

shall be construed as affecting or intending to affect, or 

in any way to interfere with, the authority of any 

State or local government relating to environmental 

protection or the siting of facilities.’’ 

§ 79a. Necessity for control of holding companies 

(a) Interstate nature of holding companies 

Public-utility holding companies and their 
subsidiary companies are affected with a na-
tional public interest in that, among other 
things, (1) their securities are widely marketed 
and distributed by means of the mails and in-
strumentalities of interstate commerce and are 
sold to a large number of investors in different 
States; (2) their service, sales, construction, and 
other contracts and arrangements are often 
made and performed by means of the mails and 
instrumentalities of interstate commerce; (3) 
their subsidiary public-utility companies often 
sell and transport gas and electric energy by the 
use of means and instrumentalities of interstate 
commerce; (4) their practices in respect of and 
control over subsidiary companies often materi-
ally affect the interstate commerce in which 
those companies engage; (5) their activities ex-
tending over many States are not susceptible of 
effective control by any State and make dif-
ficult, if not impossible, effective State regula-
tion of public-utility companies. 

(b) Protection of investors and interests of con-
sumers 

Upon the basis of facts disclosed by the reports 
of the Federal Trade Commission made pursuant 
to S. Res. 83 (Seventieth Congress, first session), 
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